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TO THE 


RicnT HonouRaBLE 
THE 
EARL or DARTMOUTH, 


One of His Majzesrv's Principal SzcarTanIEs 
of STATE. 


My LORD, 


TT Take the Liberty of addrefling the fol- 
1 lowing Sheets to your Lordſhip, for 
two Reaſons ;—the one is, becauſe the 
Matters they treat of have a peculiar Claim 
to your Conſideration, from the high and 
important Station, which you Lordſhip ſa 
worthily fills.—The other, that your Lord- 
ſhip's known Integrity and Honour, give 
me the ſtrongeſt poſſible Confidence, that, 
=" 


iv DEDICATION. 


if you find the Facts to be as I have ſtated 
them, the Inhabitants and Proprietors of 
the ceded Iffands, may be affured your 
Lordſhip will make a Point of repreſent- 
ing them in their true Light to his M- 
JESTY ; which will be ſufficient to inſure 
effectual Redrels. 

I have the honour to be, with great 


The Auron. 


CONSIDERATIONS, &. 


A'S the time is now approaching in 

A. which -the caſe of Campbell and 
Hall, ought to be argued and adjudged in 
the Court of King's-Bench, it will: not 
towards it, as it is a matter of the utmoſt 
importance. Indeed, fince the cauſe of 
hip money, no point of equal conſequence 
court of judiciture for decifion 3 nor will 
the liberties of Britain be much leſs affected 
by the determination, as the queſtion is 
ſimply this, betber the king by bis pre- 


regative is, or is not, abſolute maſter of the 
property of bis ſubjetts in the colonies, with 


ln fo ack ana or any part 


Pere, 


CP 
thereof, at bis arbitrary will and plea- 
ſure? 

That ſuch is the importance of the point 
now in diſpute will appear from the fol- 
lowing ſtate of the caſe. 

An action was ſome time fince brought 
by Alexander Campbell, Eſq; a planter 
at Grenada, againſt Mr. Hall, a collector 
of the cuſtoms, for the recovery of the value 
of certain ſugars, received by him there, 
under pretence they were due to the crown 
by virtue of his Majeſty's letters patent, 
which impoſed a duty of 4+ per cent. on 
all the commodities, the growth of, and 
exported from that, and the other ceded 
iſlands the legality of this tax, thus impo- 
ſed without authority of parliament was 
the matter to be tried ! 

Upon this cauſe coming on to be heard, 
before a very reſpectable ſpecial jury &f 
merchants and a numerous auditory, whoſe 
Lord Chief Juſtice Mansfield, (who 2s a 
judge, I ſhould have ſuppoſed ought to 
have been ignorant of the merits of the 
cauſe he was to try until he heard it) at 
the very beginning of the trial 2 


(3) 
the jury to find a ſpecial verdict, inform- 


ing them, that the matter could not be de- 
cided by them, it being a queſtion of law, 


which muſt be left to the determination 
of the court. I do not pretend to be a 
lawyer, but a man muſt be void of com- 
mon ſenſe, not to ſee that if fach a mode 
of proceeding is allowed, that noble 
bulwark of Engliſh liberty--a trial by jury, 
totters from its foundation. If the jury, at 
the judge's direction are obliged to find a 
ſpecial verdĩct, may it not be feared that 
ſuch dire&tion will too often be given 
when the king's intereſt is concerned—and 
will they not by that means have the power 
of determining every queſtion between the 
crown and the ſubjet!— 
That the jury who knew not what the 
merits of the cauſe were, ſhould conſent 
to ſuch a verdict, did not aſtoniſ me: 


but that the plaintiff's council ſhould 


agree thereto, is what I could by no means 
comprehend ; nor am I at all fatisfied with 
the reaſons which have been fince given 
for their acquieſcence. 

A verdict in foreer of the phctuati®, 


* (fy they) would not have determined the 


general 
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general queſtion, but only the particular 
« caſe, viz. that the collector had no right 
© to take the identical ſugars for which 
that action was brought—but that as the 
* king's officers would continue to collect 
s the like duties, the inhabitants would 
© not be relieved from the oppreſſion they 
_ © complain of, except in ſuch ſingle in- 
* ſtances as might happen from meeting a 
© colleor in England at a time when ſome 
© one might be furniſhed with proofs that 
_ © ſuch illegal duty had been exacted. | 
What is this but ſaying, that the King 
will not ſubmit a cauſe whereia his intereſt 
is concerned to the Aga deciſion of a jury? 
An aſſertion, which, I think tends more to 
his Majeſty's diſhonour than any thing that 
has been falſely ſuggeſted hitherto by diſ- 
appointed faction, and, if true, ought more 
to alarm us, than any other act of admini- 
ration whatſoever : for under pretence 
that the point before the jury contains mat- 
ter of law which they cannot judge of, 
may they not at pleaſure be rendered uſe- 
_ teſs?—And I take upon me to aſſert, with 
an deference and reſpect to the abilities of 
Lord Chief Juſtice Mansfield, that a queſ- 
| tion 
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tion can hardly come before a jury wherein 
there is leſs legal difficulty, or upon which 
they can be more competent todetermĩne.— 
Was any thing more neceſſary in the preſent 
caſe than that they ſhould be able to read 
the following clauſe inſerted in the decla- 
ration of rights a condition under which 
King William and his ſucceſſors have hi- 
therto enjoyed the crown of theſe realms ! 
The levying money to, or for the 
« uſe of the crown, by pretence of prero- 
4 ative, or without grant of parliament, 
1 for longer time, or in any other man- 
70 yas 
8c is illegal.” | 
Is it neceſſary now to 8 it to the 
judges to determine whether that declara- 
tion of the whole legiſlature is law? Is it 
a point of law, whether the levying the 
4+ per cent. on all the commoditics of the 
growth or produce of the ceded iſlands, is 
with or without grant of parliament ? Sure- 
ly the latter is a matter of fact, of which 
any man of common ſenſe may judge with 
as much preciſion, as if be had all the 
caſcs cited in Viner's abridgement by heart. 
And that the tax is levied ſolely under pre- 
tence of the prerogative royal, is alſo a 
matter 
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matter of fact, which plainly appears from 
the letters patent themſelves. 
It is therefore obvious to every one, that 
the difficulty of deciding the legal merits 
of the queſtion was not the reaſon why 
Lord Mansfield directed the jury to find a 
ſpecial verdi& :—nor if ſuch difficulty had, 
in his opinion exiſted, ought that to have 
induced him todecline permitting the merits 
of the cauſe to have been heard, that the le- 
gal doubts might have appeared to the ſa- 
tisfaction of all the parties concerned: the 
jury too would then have been able to havs 
determined whether they had any ſuch 
doubts ; and if they had not, but had found 
a general verdict for the plaintiff, we 
ſhould have known, whether we have any 
— miniſter in this kingdom hardy enough to 

have adviſed the king to continue an exac- 
that moſt conſtitutional of all determinations, 
the verdict of a jury !—What would have 
been the conſequence if he had done fo, I 
leave to the judgment of every man. 
I am aware it may be aſked me, what 
neceſſity there was for the planter to bring 
his action to be tried by an Engliſh jury? 
* not the collectors of the cuſtoms ame- 


nable 


1 
nable to the courts of judicature in Ame- 
rica ; and are not trials by jury as much 
the right of the Britiſh coloniſts as of their 
fellow ſubſects in Great Britain? Is there 
one law for Britiſh ſubjects at home, and 


another in the Britiſh dominions abroad ?— 
It is to be wiſlted theſe queſtions could be 
anſwered as they ought *. But a ſhort 
narrative of what has already paſſed in one 
of the ceded iſlands will be the beſt an- 
ſwer to them. 


The legality of this en yas end 


wich the crown in the iſland of St. Vin- 


cents, by Richard Otley, Eſq in the 
year 1767, who brought an action of tro- 
ver againſt the collector there, for ſeizing 
His ſugars for the payment of the above- 
mentioned tax of 4 1 per cent. and on 
15 March 1768 the cauſe came on to be 
tried. when a ſpecial verdict was found by 
the jury, ſubject to the opinion of the 
court of Common Pleas in the faid iſland. 


ye late determination of the privy council we 
are given to underſtand, that Britiſh ſubjefts may be 
deprived of their lands, without any legal proceſs, a 
the will of the governor and council, upon ſuggeſtion 
that they have not complied with the terms of their 

original grants, 
On 
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amongſt the few who can, they will pro- 
bably be ſo connected, with Recervers=- - 
General, Governors, or Collectors, that 


means may eafily be found to prevent 
their. proſecuting the matter to a final de- 
ciſion. 
which was left, was by a trial before an 
Engliſh jury; — this chance the planter is 


The only chance then of redreſs 


now in danger of being deprived of, by 


Lord : inducing the jury to bring 


in a ſpecial verdict, without an hearing, 
by which means dhe merits of the cauſe 


ate endeavoured to bekept from the know= 
| ledge of the public 3 and in the mean time 
it is much to be feared that the determi- 


plaintiff, wearied with delay and expence, 


intimidated by threats, or induced by pro- 


miſes, may be forced, frightened, or al- 
lured to drop the proſecution of the ſuit, 
in caſe it ſhould not firſt abate by his 

It ſhall be my taſk, however, to lay the 
particulars of this important queſtion be- 
fore the public, and I doubt not but I ſhall 
be able to ſhew that the levying this tax 


is contrary to law or equity, and, if ſub- 


C mitted 


(  ) 
mitted to, will probably tend to the ſub- 
verſion of the liberties of every Britiſh ſub- 
ze in the colomes. 
Buy the letters patent of the 2oth June 
1764, as a reaſon for levying this tax, it 


Is recited that a certain impoſt or cuſtom 
* of four pounds and a half in fpecie for 
% every 100 lb. weight of the commodi- 
<« ties of the growth and produce of the 
- * jf}and of Barbadoes, and of the Leeward 
« Caribbec Iſlands in America, ſhipped off 
% from the ſame, or any of them, is paid 
% and payable to the King, his heirs and 
% ſucceſſors; and that as the ifland of 
«© Grenada was conquered by his Majeſty 
« during the late war, and had been ceded 
* and jecured to him by the then late 
© treaty of peace, It was reaſonable and 
< expedient, and of importance to his 
« Majeſty's, other ſugar i/lands, that the 
© like duty ſhould take place in his Ma- 
« jeſty's ſaid iſland of Grenada ;—his Ma- 
«« jeſty did think fit, and his royal will 
« and pleaſure was, and he did by the 
« ſaid letters patent, by virtue of his pre- 
« rogative royal, order, direct, and ap- 
6c point, 
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« point, that an impoſt or cuſtom of 
„ 4 2 per cent. in ſpecie ſhall be, from 
© and after the 2gth September next en- 
* ſuing the date of the faid preſents, 
<«< raiſed and paid to his Majeſty, his heirs 
„ and ſucceſſors, for and upon all dead 
% commodities of the growth or produce 
© of his ſaid iſland of Grenada, Cc. un- 
der ſuch * penalties and forfettures as the 
1 faid impoſt is and may now be collected. 
% paid and levied in his Majeſty's faid 
© iſland of Barbadoes, and his faid Lee- 
« ward Iflands.” 


Would not any perſon .. from 
the above recitals, that this duty of 4 + 
per cent. was paid and payable upon the ex- 
portation of the commodities of the growth 


ol all the ſugar iſlands—nathing however 


is leſs true in fact —no duty of 4 1 per 
cent. is payable for goods ſhipped from and 
of the growth of Tortola and Anegada, 
which are part of the Leeward Caribbee 
Iſlands, under the government of Sir Ralph 


Thus we ſee a tax is not only impoſed, but even 
penalties and forfeitures inflicted by virtue of the pre- 
rogative royal. 


C 2 Paye— 
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Payne—nor for any goods ſhipped from 
Jamaica, the principal ſugar iſland belong- 
ing to the crown, nor on any commodities 
the growthof, or exported from Providence, 
or any of the Bahama Iſlands : and what 
is ſtill more in point, it is not now paid or 
_ payable in any ifland, but by virtue of an 
act of the repreſentatives of the people, 
neither was ſuch act paſſed but upon a 
good and valuable confideration—what that 
conſideration was I ſhall ſhew in the next 
place ;—and as is particularly 
Cited as the precedent, in the letters pa- 
tent, I ſhall trouble the public with the 
hiſtory of this impoſt in that iſland; by 
which it will appear, that it was there 
the price paid to the crown for the abſo- 
lute purchaſe of the fee ſimple of the lands. 
— That! may not take up more of the rea» 
der's time than ĩs abſolutely neceſſary to 
put this matter in a clear light, I ſhall 
only ſtate the facts as briefly as poſſible, 
referring them for further particulars to 
the laws of Barbadoes, and Lord Claren- 
don's Hiſtory of his own Life, here re- 
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them, Lord Willoughby being ſent back 
to England. 

During the continuance of the civil 


wars, many people, to avoid their fatal 


effects, had emigrated, with their fami- 


lies and fortunes, to that iſland, and ſet- 
tled upon the vacant lands, without any 


grants or titles cither from the crown or 
the proprietor, and had, in a courſe of 
years, bronght their plantations to great 


perfection, to the mutual advantage of 


themſelves and the mother country. 


At the reſtoration, Lord Willoughby, 
who had ſtill eight or nine years to come 
of his leaſe, applied to the King and 


Lord Carlifle, claiming from the latter 
* the benefit of his agreement during the 


remainder of his term, and defiring the 


* King to renew his commiſſion as gover- 


nor of Barbadoes, to ſtrengthen his au- 
thority, which he had then reafon to 
think would be diſputed ;—for the inha- 


| bitants who, as before-mentioned, had 


ſettled on the vacant lands, began now 


to apprehend that they muſt depend 


upon the good will of the Earl of Car- 
lille and Lord Willoughby for the en- 


* joyment 


Bm 

* joyment of their eſtates'—** all theſe 
* men joined in petitioning the King for 
* his protection, and that they might not 
% be oppreſſed by theſe two Lords. 
They alledged, ** that they were the 
« King's ſubjects, and had repaired thi- 
*« ther as to a deſolate place, and by their 
% induſtry obtained a livelihood there, 
* and that if they were then left to thoſe 
«© Lords to ranſom themſelves and com- 
« pound for their eſtates, they muſt leave 
„ the country; and the plantation would 
«© be deſtroyed, which yielded his Ma- 
« jeſty ſo good a revenue: that they 
% could defend themſelves againſt the 
„Earl of Carlifle's title, if his Majeity 
did not countenance it by a new grant 
* of the government to the Lord Wil- 
% Joughby : and therefore they were ſuitors 
„to his Majeſty, that he would not de- 

«« ſtroy them, by that countenance.” 
During this contention the Earl of 
© Carliſle died, having firſt deviſed his in- 
© tereſt in the iſland of Barbadoes to Lord 
© Kinnoul, and the planters potitively in- 
© ſiſted,” that the charter granted to 
e the Earl of Carliſle was void in point of 
% law, 


( 16) 
1% law, and prayed they might have leave 
* to proſecute the repeal of it in his Ma- 
« jeſty's name, and at their own charge, 


* and offered to conſent to an i 
4 of ſo much in the hundred as adds 


* raiſe a very conſiderable ſum of money, 
* 20 be paid to his Majeſty for the confir- 
* mation of their titles.” 
Upon conſidering the ſeveral circum- 
© ſtances of the caſe, his Majeſty thought 
proper to refer the conſideration of the 
validity and legality of the patent to his 
* council at law, who reported that the 
_ © patent was void—but upon his Majeſty 
© referring the whole matter to the Lords 
of Council, they were unanimouſly of 
© opinion, not to adviſe his Majeſty to 
* cauſe the patent to be called in queſtion, 
but to make ſuch allowance and com- 
« penfation to Lord Kinnoul as ſhould in- 
* duce him to procure the patent to be 
© brought in and ſurrendered.” This courſe 
was accordingly taken, and the patent fur- 
rendered. 
Lord Willoughby, i in confequence of 


_ © theſe arrangements, was ſent over go- 
« vernor, and the afſembly of Barbadoes 
* granted 


tax—and a proviſo was alſo at the fame 
time inſerted, that no confirmation of the 
titles to that tract of land was thereby 


(7) 
e to his Ma- 
t jeſty for the purpoſes in the act men- 
* tioned, and for 4 confiranition of their 
* titles, agreeable to the promiſes made 
© by their agents on that behalf: but it 
* happened that the proprietors of the 
10, ooo acres before-mentioned could not 
© be prevailed on by any means to conſent 
* to ſuch tax on their eſtates; for thoſe 
« gentlemen alledged, that they were fatis- 
* fied with the title they had under Lotd 
* Carlifle's patent, and were ready to de- 


© fend themſelves, at law, againſt the 
crown or any perſon who diſputed it.” 
And fuch was the juſtice of their caſe as to 
prevent the bill's paſſing, until a proviſo 
was inſerted therein to except the faid 


10,000 acres from the payment of the ſaid 


given. And it is remarkable that, to the 


preſent hour, there is no authority or co- 
lour for levying the tax or duty of 4 f per 


rent. on that tract of land in Barbadoes, 


conſiſting of 10,000 acres, formerly called 


by the name- of the Merchant Adventu- 


D a 


ters Land. 
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It would be natural to conclude, upon 
reading the letters patent of the 2oth June 
1764, that the tax of 4 1 per cent. therein 
mentioned was levied by virtue of the pre- 
_ rogative royal, but it is well worthy ob- 
ſervation, that even in the arbitrary reign 
of Charles the Second, ſuch an exertion of 
_ prerogative was not ſo much as thought of, 
but, on the contrary, Lord Willoughby 


was directed to make what haſte he could 


to Barbadoes, ©* and to call an aſſembly, to 
* the end that ſuch an impoſition might 
* be agreed upon to be paid to his Ma- 


« jefty as ſhould be reaſonable, in confi- 


ec deration of the great benefit they had al- 
<& ready, and ſhould till enjoy, in being con- 
* finued and fecured in their ſeveral planta- 
* fions, in which as yet they were as it were 
1 but fenants at will, having no other pre- 
* tence of right but the poſſeſſion : and 
« therefore that theſe merchants and plan- 
ters, who had petitioned the King, 
« ſhould, according to their obligation 
< and promiſe made by them to his Ma- 
« jeſty, uſe all their credit. with thoſe in 
« the iſland, that the impoſition might 
< ariſe to ſuch a proportion, that the re- 
os venue 
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« venue might anfwer the ends pro- 
66 poſed.” | 
This account of Lord Clarendon would 
have been ſufficient to have ſhewn what I 
have before aſſerted, that this duty of 4 z 
per cent. was the price paid by the inhabi- 
tants of Barbadoes for the purchaſe of their 
lands, had no other evidence of it exiſted ; 
but the clauſe in the act of afſembly which 
impoſed it, exempting thoſe lands which 
were held by another title from payment 
of the like duty, makes the matter clear 
to a demonſtration. Is it poſſible to be- 
lieve that a miniſter, upon ſuch a prece- 
_ could adviſe the King, by virtue of 
his prerogative royal, to levy 4 1 per cent. 
on the poſſeſſions of his ſubjects in the 
ceded iflands? 
MIX. Grenville, under whoſe admini 
ration this impoſition was laid, could not 
be ignorant of theſe facts; and though it is 
infinuated in the letters patent, that this 
tax was laid in the ceded iflands, in 
order to put them on an equality with the 


other ſugar iflands, he was well aware ſuch 
a 


pretence was too weak to eſtabliſh ſuch 
a burthen ; he muſt have known that nei- 
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ther Jamaica, Anegada, or Tortola paid 
it, and that when an attempt was made in 
1717 to impole ſuch a tax on thoſe iflands, 
by virtue of the royal prerogative, the then 
Attorney General (afterwards Lord Lech- 
mere) being conſulted, honeſtly replied, 
Tnat the perſon who ſhould adviſe his Ma- 
jeſty to ſuch a ſtep, would be guilty of 
high treaſon. Theſe facts being fo noto- 
rious, it was impoſſible the miniſters could 
be ignorant of them, and I doubt not, 
it was for this reaſon we find the letters pa- 
tent impoſing this tax, prefaced with, 
« Whereas the ifland of Grenada was con- 
« guered by us during the late war, &c.” 
intending thereby to fupport thoſe preten- 
ſions of equality and expedience which 
they knew muſt, on the ſtricteſt examina- 
tion, appear to be falſe, by infinuating 
that his Majeſty has a power of impoſing 
what laws he pleates on ſuch countries as 


may be conquered by his ſubjects.— TO 
diſpute this doctrine is not my preſent pur- 
poſe, becaui: whether true or falſe, it is : 
not applicable to the point in queſtion, and 
I ſhell therefore content myſelf with ſhew- 
jog, that if his Majeſty had any ſuch right, 

ke 
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he long fince waved and ſurrendered it, 
not only to ſuch individuals as have ſettled 


in the ceded lande, but alſo to the publie 
of Great Britain. 


On the 7th of October, 1763, his Ma- 
jeſty publiſhed his royal proclamation, 
wherein * after reciting that by the treaty 
© of peace his Majeſty had acquired ſundry 
lands and iflands in America, and had 
thought proper by his letters patent of 
* the 14th of March, 1763, to erect them 
into the ſeveral governments therein par- 
# ticularly deſcribed, and had appointed go- 
vernors over the fame, with direQions 
© that ſo ſoon as the ſtate and condition of 
* the ſaid colonies ſhould permit, a coun- 
* cil and aſſembly ſhould be appointed and 
called for the purpoſe of making laws 
5 for the public peace, welfare, and good 
* goverument of the faid colonies, and of 
* the people and inhabitants, as near as 
* might be agreeable to the laws of En- 
«* gland, and under ſuch regulations and 
i reſtrictions as are uſed in the other colo- 
te nies ; and in the mean time, and until 
f* ſuch aſſemblies could be called as afore- 
te fajd, All per ſons inbabit ing or reſorting 
fo 
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* to bis Majrfly's ſaid colonies might confide 


* n his royal protettion for the enjoyment 
* of the benefit of the laws of bis realm of 
« England; for which purpoſes his Ma- 
e jeſty had given power under his great 
* ſeal to the governors of the faid colonies 
« reſpectively, to erect and conſtitute 
* courts of judicature and public juſtice 
* within the ſaid colonies, for the hearing 
« and determining all cauſes, as well crimi- 
nal as civil, according to law and equity, 
* and as near as might be agreeable to the 
* laws of Engiand, with liberty to all 
« perfons who ſhould thiuk themſelves ag- 
20 grieved by the ſentences of ſuch courts, 
« in all civil caſes, to appeal to bir Majefly 
* jn his privy council.” 
| By the treaty of peace, the French inha- 
bitants of the Iſland of Grenada who choſe 
to quit it, had liberty to diſpoſe of their 
poſſeſſions, provided they were fold to Bri- 
tiſh ſubjects; under the ſanction of which 
ion, and of the above proclamation, 


Mr. Campbell purchaſed the eſtates (41 
per cent. of the produce of which have 
annually been exacted from him fince the 
year We 5) confiding in his Majeſty's royal 
aſſurances 
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aſſurances for the, enjoyment of the benefit of 
the laws of bis realm of England : the moſt 
valuable of which benefits is the right 
of exemption from being arbitrarily taxed 
under pretence of prerogative royal. 

If therefore his Majeſty had any right to 
lay a tax on the inhabitants of Grenada as 
a conquered country, he moſt certainly gave 
it up by the proclamation of the 7th of 
October, 1763, and by the preceding one 
of the 14th of March, 1763, which gave 

the perſons inhabiting, or reſorting to the 
ſaid iſland, the privileges of Britiſh ſubjeQs. 
If after aſſurances fo ſolemaly given by his 
Majeſty's royal proclamation, his Majeſ- 
ty's ſubjects in Grenada and the other ce- 
ded iſlands are to be treated as a conquered 
people, and as ſuch remain liable o be 
ſtripped of their property under the pre- 
tence of prerogative, what ſecurity have 
they that, when at any time hereafter it 
may ſeem *©* reaſonable and expedient” to 
| his Majeſty or his Miniſters, (for its im- 


portance to the other ſugar iflands will al- 
ways exiſt) an additional 41 per cent. 
or any other proportion may not by new +- 
letters patent be levied on them—and it 
muſt 


RR” 
muſt be an addition to their miſery to ſee 
themſelves tantalized with the appeatance 
of ** courts of judicature and public juſtice, 
for the hearing and determining all 
* cauſes as near as may be agreeable to th 
* laws of England,” when the liberty of 
appeal, which was intended to be for 
their benefit, is perverted to the purpoſe 
of preventing the poſſibility of legal re- 
dreſs. For the collector who receives the 
tax in queſtion, not for the benefit of the 
public or himſelf, but for the King's own 
uſe, with out account, appeals—to whom? 
to his Majeſty himſelf !—who is to judge 
whether he chuſes to exact the tax or not. 
But even if ſuch a right did exiſt ; why 
was it ſo long before it was exerciſed? 
Why were Britiſh ſubjects encouraged to 
"purchaſe lands from the French inhabi- 
tants, upon a fuppoſiticn that no ſuch tax 
was to be paid. In conſequence of which 
they were induced to give much more for 
the eſtates than they were worth, when 
able to ſuch a deduction. Tythe taken 
in kind, from the plowed land in England, 
is reckoned equal to a fifth part of the crop, 
— the rent and the expences of 


tillage, 


. 
tillage; yet that tythe is taken upon che 
crop being ſevered from the ground. The 
lands in the Weſt Indies are cultivated at 
more than three times the expence of thoſe 
in England, and the King exacts near a 
| twentieth part of the commodities after 
they are manufactured. The ignorance 
therefore of the Britiſh ſubjects that they 
were liable to ſuch a tax, induced them to 
give at leaſt ac per cent. more for their 
lands- from the French than they 
were worth. The delay therefore of cxer- 
_ cifing this right, if it really did exiſt, was 
ſuch an injury to individuals as ought to 
have prevented it altogether, even though 
no ſuch aflurances as thoſe contained in 
the letters 4 
1763, had ever been given. 

There is one circumſtance in which the 
lettets patent, eſtabliſhing this tax at Gre- 
nada, differs from thoſe which impoſe it in 
the other iſlands. —It at the fame time di- 
rects the continuance of a poll tix on all 
Negro flaves, which was paid under the 
French government. This tax the gene- 
rality of the inhabitants refuſed to pay; in 
conſequence of which various proſecutions 

OY 32 | were 
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were commenced, but his Majeſty's ſer- 
wants wiſely declined bringing them to a 
decifion, nor have any late attempts been 
made to inforce the collecting it. The in- 
- forcing the letters patent reſpecting the col- 
lection of the 4 + per cent. and not in the 
other inſtance, may appear ſtrange and in- 
confiſtent, until the matter is explained. 
— The reaſon is, that in order to compel 
the payment of the poll tax, a ſuit muſt be 
inſtituted againſt the party refuſing to pay 
it, and ſhould a verdict be given in favour 
of the defendant (which, if any regard be 
had to the law of the land, muſt be the 
caſe) and the King, in the name of his 
| Receiver General, appeal; the tax could 
not be collected, pendante lite: but, in the 
ather inſtance, no perſon is permitted -to 
ſhip his commodities until the 4 1 per cent. 
duty is firſt paid, which duty he is put to 
the trouble and expence of a ſuit to recover 
back ; and though he ſhould obtain a judg- 
ment in all the courts of law in the Weſt 
Indies the King, in the perſon of the 
collector of . appeals to him- 
ſelf; and in the mean time continues to 


£ exad the payment of the duties as before : 
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and, if the goods ſhould be ſhipped with- 
out ſueh payment, both ſhip and goods 
would be ſeized, and liable to be libelled 
in the Court of Admiralty, to the ruin of 
the voyage, and perhaps of the owners ; 
and therefore no maſter of a ſhip will run 
the hazard of taking the goods aboard un- 
der ſuch circumſtances, until the duty is 
ficſt paid. 
This mode of proceeding is fo bare- 
facedly iniquitous, as to require no com- 
ment. Thoſe courts of judicature, which 
we had reaſon to hope, from his Majeſty's 
pre wen, eee 

| Surely if they were not, when judgment. 
is obtained in them, and his Majeſty's ſer- 
vants think proper to appeal on his behalf 
—they ſhould be directed to diſcontinue 
that conduct which ſuch courts have ad- 
judged to be unjuſt, at leaſt until ſach 
judgment is reverſed by a ſuperior autho - 
rity. But it is apparent from what has 
happened in the caſe of Mr. Otley, that 
a legal decifion is not wiſhed for. This 
tax . becauſe it is the moſt eli- 
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gible fund on which to grant penſions, 
and therefore muſt be ſupported per fas 
aut nefas. IT 
Had the King a legal title to impoſe this 
tax on Grenada, as a conquered territory, 
which will hardly be allowed, is it poſſi- 
dle to believe he had the like title to tax 
the iſland of Tobago? The letters patent 
which impoſe the like duty in that iſland, 
are prefaced with the ſame declaration of 
its © having been conquered by his Majeſty 
« during the late war.” 5 
I ſhould be glad to know who was the 
magnanimous general that commanded at 
the attack, or what ſhips were employed 
to conduct the forces deſtined for the re- 
duction of this iſland of Tobago, on which 
there was not a ſingle inhabitant. I ſhould 
not be diſpleaſed to read the hiſtory of 
— their fierce buſtles 

Vith periwinckles, prawns, and. 
| 0 muſcles.” 
the only enemies they could find to en- 
counter. This ifland has inconteſtibly be- 
longed to the crown of Great Britain for 
more than a century, and was granted by 
Charles the Firſt to William Earl of Pem- 


broke 
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broke in 1628,—who not taking poſſeſſion 
of it, it was afterwards, 17 November, 
1664, granted by Charles II. to James 
Duke of Courland, under the acknowledg- 
ment of providing a forty-gun ſhip, com- 
pleatly armed and equipped, to aſſiſt the 
king or his ſucceſſors whenever he ſhould 
be engaged in war with any other King, 
Prince, or ſlate (except only the King of 
Poland.) This ifland, by the failure of the 
ſacceflion of the houſe of Kettler, as Dukes 


of Courland, indubitably reverted again to 
the crown of Great Britain, and was, long 
before the late war, included in the com- 
miſſion of the Governor of Barbadoes, as 
well as the iſlands of Dominica and St. 
Vincent's, which commiſſion, guoad ber, 
was neceſſarily obliged to be revoked be- 
fore Governor Melville's commiſſion, which 
bears date gth April 1764, could take 
Whatever reaſon there may be to call 
Grenada, or even Dominica and St. Vin- 
cent's, on which there were ſomeinhabitants, 
conquered countries ; yet to found any claim 


to this duty from Tobago, as a conquered- 
and, is too abſurd to require any anfwer,: 


But 
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But the fact is—this pretended prerogative 
was never thought of, until long after the 
aſſurances given in his Majeſty's letters pa- 
tent of th October 1763.— For cu 26th 
March 1764, his Majeſty publiſhed other 
letters patent, wherein he ſays, that having 
© thought fit to declare to his parliament- 
* his gracious intention of reſerving to the 
© public uſe whatever ſums ſhould be pro- 
* duced by the ſale of lands belonging to 
© him in the "ceded ** [not conquered}** 

* iflands, he by that proclamation, nag. f 
the ĩnſtructions to the commiſſione 
* ſaid letters patent mentioned, pow 
© the faid commiſſioners to ſell and diſpoſe 
* of the ſaĩd lands, under and ſubject to ſuch 
© rents, reſervations, and conditions, as are 
therein particularly exprefſed and decla- 
red. Under the affurances contained in 
this proclamation, that they ſhould be in- 
titled to hold any lands they might pur- 
chaſe upon the terms and conditions 
themſelves and their fortunes for the Wen 
Indies, nor had they the leaſt intimation 
ſack terms were to be changed, till long 
afterwards ; for although, on the 2oth of 
12 June 
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June following, letters patent impoſing the 
ſaid duty did paſs the ſeal ; yet ſuch let- 
ters patent were not publiſbed in the ufual 
manner in the London Gazette, and conſe- 
quently very few of the partics concerned 
were acquainted therewith. But a rumour 
. 
being ſpread abroad in the Weſt Indies, 
previous to the ſale of lands in the iſland 
of St, Vincent, the commiſſioners for the 
ſale of thoſe lands did ſo much apprehend 
that the ſales would be thereby injured, 
and people be prevented from becoming: 
purchaſers, that they took particular pains, 
to contradict it, declaring, as the fact 


really was, that they had received no in- 


ſtructions to alter or change the terms and 
conditions on which they were before di- 
rected to ſell them; and my memory much 
fails me if Sir William Young, Bart. the, 
firſt commiſſioner, did not write and pub- . 


liſh letter in the Antigua Gazette, to 
to be ſubjected to that tax —IF I am. mik. 
in England, to ſet. me right, as I to not. 
wiſh to deceive or miſlead. 


i 


+ 
But ſuppoſing the letters patent of the 
20th of June, 1764, to have been made 
as public as poffible, their notoriety would 
not make them leſs illegal, although I 
doubt not but it was their iſegality which 
prevented the publication of them in the 
London Gazette. | 
It is by ſome people infiſted indeed, that 
as the land belonged to his Majeſty, as lord 
of the foil, he had a right to Jay what im- 
poſition on it he thought proper, before it 
was fold or otherwiſe diſpoſed of That 
ke had a right to take the rents, iflues, and 
profits thereof, I do not diſpute, but he 
poſſeſſed that right in common with any 
_ other land-holder, but no longer enjoyed 
it than while he had poſſeſſion of the land: 
and I dare any lawyer to ſay, that the King 
| Has a right, by his prerogative, to lay any 
tax or duty on any inhabitant or leſſee of 
any of his demeſne Jands in England, or 
any other part of his dominions.—He may 
indeed eaſe or diſpoſe of ſuch lands under 


ſuch covenants, reſervations, conditions, 
and rents as he thinks proper, but has 
fngl penny by way of 1ax, aid, or be 
A volence 
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volence, „without grant of parhament, . 
tt or for longer time, or in any other man- 
10 ner, than the ſame is or ſhall be granted.” 
I therefore heſitate not to aſſert, that the 
letters patent of the 2oth June, levying the 
tax complained of, in the iſland of Tobago, 
would have been contrary to law, and of 
no validity, even although his Majeſty had 
not given the lands to the public, which 
by his declaration to parliament, repeated 


in his letters patent of the 2oth March, 


1764, he had engaged to do.—But fuch 
monies being given to the public as before 
mentioned, the taxing the commodities of 
the growth of the iſlands to the amount of 
4 + per cent. is virtually retracting his pro- 
miſe made to the public, which he can- 
not do without forfeiting his royal word. 
The lands themſelves belonged to the pub- 
lic by virtue of that promiſe ; for no one 
will deny, but that, by a grant of the pro- 
fits of land, the land itſelf is conveyed 5 
ſo it follows, that reſerving a quit rent, or 
taining ſuch proportion of the land itſelf, 


as the value of the rent or annual ſum 
F 


it 
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it renders the land worth ſo much leſs to 
the purchaſer. The lands in Tobago did 
not, upon an average, fell for more than 
21. per acre; but as it requires at leaſt 50/7. 
fer acre to ſettle lands in the Weſt Indies, 
4 + per cent. upon the commodinies of ſuch 
land is an addition to the price of 125 
per cent. per acre : and therefore, if the 
purchaſers gave no more than 40s. upon a 
ſuppoſition ſuch duty was to be exacted of 
them, the public will receive leſs than a 
moiety of what it might otherwiſe be ſup- 
poſed the land would have fold for. —If 
(which is the real ftate of the caſe) the 
purchaſer bought the lands on a perfect 
conviction that no fuch tax could legally 
be demanded of him, ſhould it now con- 
tinue to be arbitrarily exacted, he will be 
forced to pay more than double the price 
at which he agreed to purchaſe the lands. 
— If therefore there ſtill remains any doubt 
with reſpect to the illegality of the impoſi- 
tion, it is clear that, if it is at all due, it 
would be due to the public, and not to his 
Majeſty.—I recolle& but one other point 
of view in which this matter may be 
placed,—-It may be ſuggeſted, that notwith- 
ſtanding 
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ſtanding the letters patentof the 14th March, 


7th October 1753, and 26th March 1764. 
thoſe of the 20th June 1704 having paſſed 
prior to any of the ſales, and while the 
land was the King's; though ſuch letters 
patent cannot legally, and conſiſtent with 
law and the conſtitution, intitle his Ma- 
jeſty to levy the 4 + per cent. thereby im- 
poſed as a tax or duty, yet that they may 
and ought to operate fo as to intitle his 
Majeſty to receive it as a condition or 
reſerved rent, under and ſubje& to which 
the land was fold. But neither will this 
argument avail, if the tax of 4 + per cent. 
ſhould be confidered as a rent reſerved; 
neither his Majeſty nor the public can now 
have the leaft colour of right to receive it, 
as the grants by which the lands appear to 
have been conveyed to the ſeveral purcha- 
ſers expreſsly convey the ſame, together 
with all rents, iſſues, profits, commodities, 
Kc. to the ſame belonging or appertaining, 
upon ſuch terms, and ſubject only to ſuch 
quit rents, conditions, and reſervations, as 
are contained in the faid grants, which 
terms and conditions were publiſhed and 

| proclaimed to the perſons preſent at each 
- F 2 reſpective 
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reſpective ſale of lande, by order of the 
commiſſioners, and were the fame with 
thoſe mentioned in the letters patent of the 
26th March 1764, no other terms or con- 

ditions whatſoever relative to the payment 
of any duty, or otherwiſe, being mentioned 
at ſuch ſale. 

But allowing, for a- moment, that the 
letters patent of the 2oth June, 1764, did 
virtually revoke thoſe before- mentioned oſ 
14th March, 7th October, 1763, and 
a6th March, 1764, which fixed and 
eſtabliſhed a legal conſtitution for the 
ceded iſlands, it muſt alſo be granted 
that the ſaid letters patent of the 2oth 
June, 1764, were not only virtually, 
but actually revoked by ſubſequent ones, 
bearing date gth February, 1765, ap- 
pointing Hugh Grzme, Eſq; one of the 
commiſſioners for diſpofing of the faid 
lands, purſuant to the inflruftions before 
given the ſaĩd commiſſioner. By theſe in- 
ſtructions, which are thus renewed by the 
ſaid letters patent of the gth February, 


1765, and recited in the grants of the land 
to each purchaſer, the lands were directed 
to be, and actually have been conveyed to 
the reſpective purchaſers, their heirs and 

aſſigns, for ever, ſubje& only to the con- 
ditions 
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ditions expreſſed in the faid grant, of which 
this tax is not one : nay, the very pretence 
of equality under which it is ſuggeſted to 
be reaſonable and expedient, and of im- 
portance to the other ſugar colonies, that 
the like duties ſhould take place in the 
ceded iſlands, is falſe in fact. I have before 
mentioned thoſe iſlands, the inhabitants of 
which do not pay the tax, and have ſhewn 
that thoſe which do, or at leaſt thoſe of the 
iſland of Barbadoes, not only impoſed it on 
themſelves by act of afſembly, but that ſuch 
impoſition was the price paid for the fee fim- 
ple of the lands, at a time when they were 
ſettled and cultivated fo as to be of great 
value : whereas the lands in the ceded 
iſlands have not only been fold for the ut- 
moſt value that could be obtained for the 
fame, but are alſo burthened with an heavy 
tax of 6d. ſterling per acre, which none 
of the other iſlands are liable to, and are 
alſo ſubject beſides to the other expenſive 
and difficult conditions mentioned in the 
grant, which the owners of lands in the 
other iſlands are not bound to perform. 
Thus, without paying the 4 + per cent. 
the purchaſers of land in the ceded iſlands 
are obliged to bear burthens unknown in 
the 


1 

the other iſlands, but which they endea- 
vour to ſupport with patience, as they 
were the terms under which they purcha- 
fed ;— though it would ſurely be more 
conſiſtent with good policy to aſſiſt the 
purchaſers in the ſettlement of their eſtates, 
by applying the price of their lands, and 
the quit rents, in making roads, and erect- 
ing ſuch public edifices as are molt wanted, 
than by creating dutics which are clearly 
illegal, to add to thoſe difficulties which 
too many will find unſurmountable. I 
think, from what has been ſaid, I am 
juſtified in concluding, that in every 
point of view whatſoever, the levying the 
duty of 4 2 per cent. is inconſiſtent with 
law and equity, and contrary to the con- 
ſtitution, as well as to ſound policy. 

I ſhall leave it to abler pens to confute 
the pretenſion now ſet up of his Majeſty's 
having a right to levy taxes in a conquered 
country, by virtue of his prerogative royal. 
I always have been taught to think, that 
when the Britiſh arms conquered any coun- 
try, the common law of the land always 
was ſuppoſed to xccompany them. If it 
does not, I am ſure our conqueſts muſt be 
fatal 


„ i 
fatal indeed, and when we think we are 


vanquiſhing our enemies, we are only forg- 
ing fetters for ourſelves and our poſterity. 
In the caſe of the Wett India iflands, this 
prerogative is exerciſed, after a conſtitu- 
tion has been given them by his Majeſty's 
royal proclamation.— If ſuch exertion of the 
prerogative is legal, I ſhall, before long, 
expect to ſee it exerciſed on the two Flo 
rida's, and probably on ſome other parts 
of America.—As to Canada, which has yet 
had no conſtitution given to it, if this 
_ doctrine prevails, it-lies at the King's 
mercy ;—and what a miſerable ſituation are 
the inhabitants of thoſe countries, as well 
as of the Eaſt Indies in, if, at any time 
hereafter, a future bad miniſter to a future 
bad king, ſhall think proper to levy taxes on 
them. If the infatuated inhabitants of 
Great Britain ſhall acquieſce in this claim 
of power, and ſuffer their fellow- ſubjects 
and countrymen in the colonies to be thus 
arbitrarily taxed at the will of the King, 
they will too late find, how little able they 
will be to defend their own liberties, if 
they ſhould hereafter be invaded —<The 
great ſecurity we at preſent have, is the 


right 
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"right of being taxed only by our repte® | 
ſentatives; but if once it is in his Majeſty's 
power to raiſe taxes on the Britiſh domi- 
nions abroad, by virtue of his prerogative 
. ee de 4cc 
: 44 per cent. on the produce cf 

— © would amount to a ſufficieat 

ſom, without grant of parliament, to pay 
the repreſentatives nor the people 


— 


have any thang left to grant. 
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